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3 India and international
dispute settlement

Some reflections on India’s
participation in international
courts and tribunals

Pushkar Anand and Varsha Singh*

Introduction

The settlement of international disputes through peaceful means is the only way
one can assure the ‘supremacy of law in the community of nations’.! However,
international law is not entirely divorced from power and politics, which affect
international legal frameworks including the effectiveness of international dispute
settlement (IDS).? As the dominance of the traditional great powers under inter-
national law is in a state of flux, the centre of global power arguably shifts to Asia
where India is an important player.?

While the economic development of India and its status as an emerging world
power may be of relatively recent origin, its involvement in the international
legal order dates back to the pre-independence days. India was the only non-self-
governing British dominion which participated in the 1919 Paris Peace Confer-
ence and became one of the founding members of the League of Nations,* and

* Pushkar Anand is assistant professor at the Faculty of Law, University of Delhi, New Delhi
(IN). Varsha Singh is junior research fellow at the Centre for International Legal Studies,
Jawaharlal Nehru University, New Delhi (IN). The authors are grateful to Avidan Kent, Nikos
Skoutaris, Jamie Trinidad and Vyoma Jha for their valuable comments in the development of
this chapter. Views and errors, if any, are solely the authors’ responsibility.

1 RP Anand, ‘Enhancing the Acceptability of Compulsory Procedures of International Dispute
Settlement’ in JA Frowein and R Wolfrum (eds.), Max Planck Yearbook of United Nations Law
Volume 5 2001 (Kluwer Law International 2001) 1-20, 1.

2 See Congyan Cai, ‘New Great Powers and International Law in 21st Century’ (2013) 24(3)
European Journal of International Law 755-795, examining how the rise of ‘new great pow-
ers’ such as China, Brazil and India would impact the international law; see generally, on inter-
national law and politics, Shirley V Scott, International Law in World Politics: An Introduction
(Viva Books 2012).

3 See Amrita Narlikar, ‘India’s role in global governance: A Modi-fication’ (2017) 93(1) Inter-
national Affairs 93—-111; Dan Steinbock, “The global economic balance of power is shifting’,
World Economic Forum (20 September 2017) <www.weforum.org/agenda,/2017/09 /the-
global-economic-balance-of-power-is-shifting> accessed 12 June 2018.

4 Sce for detailed analysis of the “‘anomalous position” of India under international law due to the
membership of the League of Nations, RP Anand, ‘The Formation of International Organi-
zations and India: A Historical Study’ (2010) 23 Leiden Journal of International Law 5-21.
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This article explores the judicial inroads into women’s right to bodily integrity by examining
and analysing five cases.

Invariably, the male members of society have always sought to prescribe limits for women
(called Lakshman-Rekha), deciding what was good for them, what they can yearn for as well
as even how, when and what women can do with their own bodies. In turn, such thresholds,
practices and societal mores were duly sanctified through societal customs, religious
prescriptions, and later in the form of legislations.

In the post-independence India, many of the practices, rituals, taboos and gender-based
inequalities have been variously brought down by progressive social reform movements,
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